Office of the Assistant Secretary, HUD

CFR parts 880, 882, 883, 884, and 885, ex-
cept to the extent specifically stated in
those parts.

[61 FR 13591, Mar. 27, 1996]

§881.104 Applicability of part 881.

(a) Part 881, in effect as of February
20, 1980, applies to all proposals for
which a notification of selection was
not issued before the February 20, 1980
effective date of part 88l. (See 24 CFR
part 881, revised as of April 1, 1980).
Where a notification of selection was
issued for a proposal before the Feb-
ruary 20, 1980, effective date, part 881 in
effect as of February 20, 1980 applies if
the owner notified HUD within 60 cal-
endar days that the owner wished the
provisions of part 881, effective Feb-
ruary 20, 1980, to apply and promptly
brought the proposal into conformance.

(b) Subparts E (Housing Assistance
Payments Contract) and F (Manage-
ment) of this part apply to all projects
for which an Agreement was not exe-
cuted before the February 20, 1980, ef-
fective date of part 88l. Where an
Agreement was so executed:

(1) The owner and HUD may agree to
make the revised subpart E of this part
applicable and to execute appropriate
amendments to the Agreement and/or
Contract.

(2) The owner and HUD may agree to
make the revised subpart F of this part
applicable (with or without the limita-
tion on distributions) and to execute
appropriate amendments to the Agree-
ment and/or Contract.

(c) Section 881.607 (Termination of
tenancy and modification of leases) ap-
plies to all families.

(d) Notwithstanding the provisions of
paragraph (b) of this section, the provi-
sions of 24 CFR part 5 apply to all
projects, regardless of when an Agree-
ment was executed.

[61 FR 13591, Mar. 27, 1996, as amended at 65
FR 16722, Mar. 29, 2000]

EFFECTIVE DATE NOTE: At 65 FR 16722, Mar.
29, 2000, §881.104 was amended by revising the
section heading and paragraph (c), and re-
moving ‘‘(concerning preferences for selec-
tion of applicants)”” from paragraph (d), ef-
fective Apr. 28, 2000. For the convenience of
the user, the superseded text is set forth as
follows:
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§881.201

§881.104 Applicability of part 881 in effect
as of February 20, 1980.

* * * * *

(c) Section 880.607 of this chapter, Termi-
nation of Tenancy and Modification of
Leases, applies to new families who begin oc-
cupancy or execute a lease on or after 30
days after the February 20, 1980, effective
date of part 881. This section also applies to
families not covered by the preceding sen-
tence, including existing families under
lease, with respect to all leases in which a
renewal becomes effective on or after the
60th day following the February 20, 1980 ef-
fective date of part 881. A lease is considered
to be renewed where both the landlord and
the family fail to terminate a tenancy under
a lease permitting either party to terminate.

* * *

* *

§881.105 Applicability to proposals
and projects under 24 CFR part 811.

Where proposals and projects are fi-
nanced with tax-exempt obligations
under 24 CFR part 811, the provisions of
part 811 will be complied with in addi-
tion to all requirements of this part. In
the event of any conflict between this
part and part 811, part 811 will control.

Subpart B—Definitions and Other
Requirements

§881.201 Definitions.

Agreement. (Agreement to Enter into
Housing Assistance Payments Con-
tract) The Agreement between the
owner and the contract administrator
which provides that, upon satisfactory
completion of the project in accord-
ance with the HUD-approved final pro-
posal, the administrator will enter into
the Contract with the owner.

Annual Contributions Contract (ACC).
As defined in part 5 of this title.

Annual income. As defined in part 5 of
this title.

Assisted unit. A dwelling unit eligible
for assistance under a Contract.

Contract. (Housing Assistance Pay-
ments Contract) The Contract entered
into by the owner and the contract ad-
ministrator upon satisfactory comple-
tion of the project, which sets forth the
rights and duties of the parties with re-
spect to the project and the payments
under the Contract.



